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To be returned not later than:
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	GLOSSARY

	Contracting

Authority 
	Derry City Council



	CIFNI
	Construction Industry Forum for NI

	Contractor
	Economic Operator

	CoPE
	Centre of Procurement Expertise involved in construction

They are:- Central Procurement Directorate, Education and Library Boards, Health Estates Investment Group, Northern Ireland Housing Executive, Northern Ireland Water, Roads Service and Translink.

	Economic Operator 
	Has the meaning given to it by Regulation 4 of the Public Contracts Regulations. It is the single enterprise or consortium that will take contractual responsibility for delivering the Project and has submitted a completed PQQP.

	Economic Operator Team
	The Economic Operator Team is used to refer to the Economic Operator together with its subcontractors and supply chain.

	EU
	European Union

	ISNI
	Investment Strategy for Northern Ireland

	MoI 
	Memorandum of Information 

	OGC 
	Office of Government Commerce 

	OJEU 
	Official Journal of the European Union 

	PQQP 
	Pre-Qualification Questionnaire Package used to refer to all four parts of the pre-qualification documentation (including all appendices) to be returned to Derry City Council

	PQQx
	Individual part of the Pre-Qualification documentation where x refers to PQQ1 for a particular questionnaire.

	Prequalification  Questionnaire

Documentation
	The complete set of documents including the Memorandum of Information and the Pre-Qualification Questionnaire Package.

	Project
	The construction of the works 

	Public Contracts Regulations
	The Public Contracts Regulations 2006 (SI 2006 No. 5) and including any amendments. 

	Consortium
	Has the meaning given to it by Regulation 28 of the Public Contracts Regulations. 

	Constructionline
	Constructionline is the UK’s register of local and national construction and construction-related services pre-assessed to work for public and private sector client buyers. 

It is owned and endorsed by the Department for Business, Innovation & Skills. For further information go to: www.constructionline.co.uk  


1 Introduction 

1.1 Purpose

The purpose of this Memorandum of Information (MoI) is to provide Economic Operators with preliminary information to enable them to prepare their Pre-Qualification Questionnaire Package (PQQP) responses. To this end, the following are included:

· Details of the Project.
· Details of the information to be returned to Derry City Council by the Economic Operator.

· Details of professional and technical requirements for Economic Operators.
· An explanation of the procurement process and details of how the Economic Operator can obtain assistance and clarification.

· Details of how an Economic Operator should submit its completed PQQP 
2 project Details

2.1 Description of the project


The Project is for the provision of drained green areas at two locations within the Derry Council Area. The works will involve earthworks, drainage, grass seeding and other minor civil works as required.
· Estimated Contract period = 4.5 months
2.2 estimated value

The estimated value, excluding VAT, of the two outdoor event areas is listed below:-
1. Brooke Park; 


(£200-250,000) 

2. Ballyarnett Country Park; 
(£200-225,000) 

2.3 form of contract
An NEC3 Engineering and Construction short contract shall be used for this Project.  Full details of the contract conditions shall be set out in the invitation to tender documents.
3 structure of economic operator team 

3.1 Economic Operator 

The enterprise submitting a completed questionnaire on behalf of the team is referred to as the Economic Operator whether it is a single company or organisation, or a consortium. The Economic Operator, if successful in the tender competition, will take contractual and organisational responsibility for delivering the project. 
3.2 Subcontractor
The term Subcontractor is used to refer to the party/ies selected by an Economic Operator to deliver the project. For the purposes of pre-qualification, the following Subcontractors will be assessed:- 
· None
4 INFORmation to be submitted

4.1  SUBMISSION DATE AND TIME

The PQQP must be submitted no later than 12.00 noon on the PQQP Submission Date shown below:

PQQP Submission Date:  2nd September 2011
4.2 Pre-Qualification documents

The Pre-Qualification documentation consists of four documents as follows. 

	Document No
	Title

	Document 1 
	Memorandum of Information

	Pre-Qualification Questionnaire Package 

(PQQP)
	PQQ1
	Economic Operator 

	
	PQQ1A
	Economic Operator Financial Addendum – 
(only required if not registered (active) status with Constructionline)

	
	PQQ1B
	Economic Operator Health & Safety Addendum   



	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


The Pre-Qualification Questionnaire Package (PQQP) to be returned by the Economic Operator to Derry City Council by the due date and time consists of PQQ1 (and where applicable PQQ1A and PQQ1B) complete with the requisite supporting information.

4.3 Purpose of the Pre-Qualification QuestionnaireS

The purpose of this pre-qualification process is to provide Derry City Council with sufficient information to allow Economic Operators to be selected for the tender stage.  Economic Operators short-listed from the pre-qualification process will be invited to participate in a competitive tender process that will identify the Economic Operator who has submitted the most economically advantageous tender to carry out the project.
Full details of the tender process will be provided to shortlisted Economic Operators following completion of the pre-qualification process.

Economic Operators are directed to read carefully this MoI and each pre-qualification document PQQ1 (and if applicable PQQ1A and PQQ1B) before completing the PQQP.

Economic Operators responses to the PQQP will be evaluated against the criteria set out in this MOI and the PQQ documents.  Economic Operators must respond to all the questions in the PQQP and must provide all the supporting information requested. 

5 Pre Qualification Questionnaire Evaluation Process

5.1 evaluation of Pre-Qualification Questionnaires

The evaluation of the PQQP shall include the following:
(a) Completeness and Compliance check - this is a check by Derry City Council that all required information requested in the PQQP has been submitted. 
The Economic Operator’s PQQP will be scored only on the information provided by the closing date and time.  It is therefore critical that the Economic Operator double checks that its PQQP is completed and submitted in full;

(b) Criteria for the rejection of Economic Operators - this is an evaluation by Derry City Council that the Economic Operator can comply with Regulation 23 of the Public Contracts Regulations details of which can be found at http://www.opsi.gov.uk/si/si2006/20060005.htm; 
(c) Information as to economic and financial standing - this is an analysis and evaluation of the financial information provided by the Economic Operator to verify that the financial, economic and insurance requirements are satisfied. An Economic Operator must be in a sound financial position to participate in a procurement of this size as set out in Regulation 24 of the Public Contracts Regulations; and

(d) Information as to technical or professional ability – this is an evaluation of the information provided by the Economic Operator that it has the required levels of technical and/or professional ability as set out in Regulation 25 of Public Contracts Regulations.

5.2 Shortlist of Applicants 

It is anticipated that a target panel of approximately 5 Economic Operators will be invited to submit tenders (subject to satisfactory completeness and compliance checks, the criteria for the rejection of Economic Operators, the information as to economic and financial standing and who achieve the highest scores in the technical or professional ability evaluation process). 
Where there is a tie for 5th place, then all Economic Operators in 5th place will be invited to tender. For the purposes of this exercise a tie for 5th place is deemed to occur where two or more Economic Operators have identical scores or a score within 1 mark (out of a score of 100) of the 5th place score.

5.3 COMPLIANCE QUESTIONS

Some questions in the PQQP are designed to obtain information from Economic Operators by way of compliance or to confirm financial and economic standing and Health & Safety requirements. These questions are not awarded a numerical score but are assessed on a pass or fail basis. The compliance questions are listed below:

	PQQ1 - Part  A
	General information about the Economic Operator

	PQQ1 - Part  B 
	Information as to economic and financial standing, business conduct and probity

	PQQ1A – (If Applicable)
Economic Operator Financial Addendum
	

	PQQ1 - Part  C
	Health & Safety

	PQQ1B  Economic Operator Health & Safety Addendum
	


An Economic Operator which fails to meet the minimum standards for financial standing or health & safety; fails to satisfactorily complete the compliance questions; or, for any reason is deemed ineligible in accordance with the Public Contracts Regulations will be excluded from the competition and the remainder of its submission will not be assessed. 

5.4 Financial and Economic Standing 

Economic Operators interested in being selected to participate in this competition, must comply with [(a) and (b)] or [(c)] below. Consortiums must also comply with (d) below. 

(a) The Economic Operator must be registered with and have registered (active) status on Constructionline by the date/time of PQQP Submission.

It shall be the Economic Operator’s responsibility to ensure that the details held by Constructionline regarding its organisation is accurate and up to date by the date/time of PQQP submission and; 

(b) The Economic Operator must have in place with Constructionline a Category Value that is greater than or equal to the minimum value required by Derry City Council as set out in PQQ1 Part B Table 1.

The category value must be in one of the Relevant Work Categories as set out in PQQ1 Part B Table 1a.  An Economic Operator whose category value is less than the minimum set by Derry City Council will be rejected from this competition. 

(c) If an Economic Operator is not registered with Constructionline or its status is ‘Not registered (active) status’ at the closing date and time then the Economic Operator must complete PQQ1 and submit PQQ1A as part of its PQQP. 
PQQ1A and all associated attachments will be passed by the Contracting Authority to Constructionline for assessment.  Constructionline will:
· Calculate the Economic Operator’s Category Value and confirm it is greater than or equal to the minimum value required by the Contracting Authority as set out in PQQ1 Part B Table 1.

· Confirm that the Economic Operator complies with Regulation 23 of the Public Contracts Regulations and is eligible to be invited to tender.
(d) In the case where an Economic Operator is a consortium (comprising two or more members) then:-
· The sum of the Category Values of the consortium members, in a ‘Relevant Work Category’ as set out in PQQ1 Part B Table 1a must be greater than or equal to the minimum value required by Derry City Council as set out in PQQ1 Part B Table 1; and
· Each member of the consortium must have an individual  category value no less than 40% of the minimum value required by Derry City Council as set out in PQQ1 Part B Table 1, in a ‘Relevant Work Category’ as set out in PQQ1 Part B Table 1a.
If any member of a consortium has a Category Value less than the minimum set by Derry City Council then the entire consortium will be rejected from this competition.

5.5 Health & safety Requirements 

The Construction (Design and Management) Regulations (NI) 2007 place a requirement on Clients to appoint competent Economic Operators. The Approved Code of Practice supporting the Regulations outlines, in Appendix 4, the core criteria for the demonstration of health and safety competence at Stage 1 and Stage 2.
The CoPEs have developed a set of eight health and safety questions (CoPE PQQ health and safety assessment) based on the guidance outlined in Appendix 4 of the Approved Code of Practice.

5.5.1  OVERVIEW OF REQUIREMENTS

PQQ1 Part C is designed to assess the Economic Operator’s competence and resources to manage health and safety. 

All the CoPEs have agreed a common approach to assessing Economic Operators health and safety competence at the PQQ stage. This means that:

· All CoPEs will adopt the CoPE PQQ health and safety questionnaire (PQQ1B).

· Each of the eight questions will be assessed on a Pass/Fail basis.


· an Economic Operator must achieve a ‘Pass’ in all eight questions in order to obtain an overall Pass rating.

· One CoPE will accept the health and safety assessment completed by any other CoPE where an overall ‘Pass’ rating has been achieved and the PQQ return date is before the expiry date on the CoPE certificate.

· Each CoPE will have access to a central database of Economic Operators’ assessed via the CoPE PQQ1B health and safety questionnaire.

5.5.2
INFORMATION TO BE SUBMITTED AND MINIMUM REQUIREMENTS TO BE ACHIEVED

Economic Operators interested in being selected to participate in this competition must comply with (a) or (b) below.  Consortiums must also comply with (c) below:


(a)
An Economic Operator must complete PQQ1 Part C – Declaration 1


Or


(b)
An Economic Operator must complete PQQ1 Part C – Declaration 2 – and must complete in addition to PQQ1, PQQ1B (H&S addendum) and submit PQQ1B including supporting evidence as part of its PQQP.  Failure to complete and submit PQQ1B by the closing date and time will result in its application being rejected.



The Economic Operator must achieve a ‘Pass’ in each of the eight questions.  In the event that the Economic Operator fails one of the questions then the Economic Operator will be rejected from this competition.


(c)
In the case where the Economic Operator is a consortium then each member of the consortium must comply with (a) or (b) above and each member will be assessed individually and each member must achieve a ‘Pass’.  In the event that any member of a consortium fails then the entire consortium will be rejected from this competition.

5.5.3
ISSUE OF CoPE HEALTH AND SAFETY CERTIFICATE


Where an Economic Operator has completed PQQ1 Part C – Declaration 2 – (2A) or (2C) and achieves an overall ‘Pass’ rating the CoPE that undertook the assessment will issue a CoPE PQQ Health & Safety Certificate to the Economic Operator.  The Economic Operator will be able to use this certificate when completing future PQQPs for other competitions.

5.5.4
REVOCATION OF A CERTIFICATE


A CoPE may seek the revocation of a certificate by applying to the Government Construction Health and Safety Officers Group (GCH&SOG).  In such circumstances the CoPE concerned will be required to present its case in writing to the Group.  If the revocation is approved by the Group they will advise the Economic Operator.  An example of when a certificate may be revoked may be as a result of a poor post performance health and safety review on a CoPE project.


The revoking of a certificate will require an Economic Operator to complete the entire PQQ health and safety questionnaire (PQQ1B) when completing its next CoPE PQQP.

5.5.5
CHANGE IN CIRCUMSTANCES

An Economic Operator will need to complete PQQ1B when its existing NI CoPE PQQ Health and Safety Certificate has expired or where there has been a change of circumstances, for example, the Economic Operator:-

· no longer employs a H&S Officer or the existing one has been replaced by a less competent officer;

· has had a fatal accident occur on one of its construction sites;

· has been issues with a Prohibition Notice, etc.


If in doubt Economic Operators should raise a clarification as instructed in Section 7.2.7, Procurement Process.

5.6 Insurance Requirements 

The Economic Operator is required to demonstrate the ability to obtain insurance to the applicable values set out in PQQ1, Part B, Question [B-06], Table 1b – Insurance details.  The Economic Operator is responsible for including details of its Team’s insurance levels. Where the provision is lower than the values set out in PQQ1, Part B, Question [B-06], Table 1b the Economic Operator shall provide confirmation (to be provided by the Economic Operator’s or where applicable the relevant Subcontractor’s current insurance broker) that its team member is capable of obtaining insurance to the applicable values stipulated.

Prior to being appointed the Economic Operator Team will be required to obtain and maintain insurance of at least this level.

5.7 Evaluation Process
Where an Economic Operator satisfies the compliance questions in PQQ1 Parts A, B and C and where applicable PQQ1A and PQQ1B, the assessment panel shall score Part D in PQQ1. 

Each question shall be evaluated in accordance with the scoring guidance associated with each question and weighted in accordance with the Pre-Qualification Questionnaire Evaluation Matrix set out in Annex 1 of this MOI.
Each question in Part D in PQQ1 shall be marked out of a maximum of 5 marks and the weightings, as set out in Annex 1, will be applied to calculate an overall score for each PQQ1 submitted by each Economic Operator. 

The total quality score awarded to each individual PQQ1 submitted by each Economic Operator will then be inserted in Table 2 - Economic Operator Team Evaluation Matrix as set out in Annex 2. The total score for each individual PQQ1 will be weighted to provide a total overall score for each Economic Operator. 

5.8 changes to the economic operator’s team structure
An Economic Operator who is successful in being shortlisted for invitation to tender will be required to confirm the structure of its team as part of its tender.

Where an Economic Operator’s PQQP submission was a consortium at PQQ stage then the members of the consortium submitting the tender must also be the same as those submitted within the PQQP. 

An Economic Operator must also base its tender on the use of the same Subcontractors as submitted by the Economic Operator as part of this PQQP.

An Economic Operator’s tender which does not include the same team (consortium members and Subcontractors) structure as listed in the PQQP will, except in exceptional circumstances, be rejected. If there is a change to an Economic Operator’s team before it submits its tender, it must seek prior approval for any change from Derry City Council by

· explaining in writing to Derry City Council the reasons for any change; and

· providing full details of any proposed replacement/alternative team member. 

Derry City Council will consider a request for approval of such changes only if it is received at least 21 calendar days prior to the date for submission of tenders.

Economic Operators should note that for any proposed change to be considered it must be supported by robust reasoning and any replacement team member must be assessed by Derry City Council as being at least equal, in all respects, to the team member being replaced. This will be a matter for the sole discretion of Derry City Council
5.9 Consortium Evaluation process – PQQ 1 only

Where an Economic Operator is a Consortium Part A and Part D of a single PQQ1 shall be returned as a combined submission for the Consortium. This combined submission will be assessed and scored.

However, each member of the consortium must complete a separate copy of PQQ1 Part B and Part C (including where applicable PQQ1A and PQQ1B), as if each organisation was a single enterprise.

Part B and Part C of each of the individual consortium members PQQ1 will be individually assessed.   Failure by any member of the consortium to pass their Part B or Part C assessment will result in the entire consortium being rejected.
6 requirements for an Economic Operator TEAM
6.1 General

Derry City Council is seeking to identify an Economic Operator Team that have all of the right skills and are considered most capable of working in partnership, to identify the optimal solution and of delivering it as efficiently and safely as possible. 

The Economic Operator Team will be required to support Derry City Council in the development of performance indicators and in the delivery of best practice. Regular performance assessments will be required to ensure that the Economic Operator Team is achieving required standards and delivering continuous improvement. 

This section provides an overview of the range of skills, competencies, activities and responsibilities required of an Economic Operator Team. 

6.2 achieving excellence in construction

Construction is central to the delivery of the Government’s policy objectives as it seeks to improve quality of life for everyone. Derry City Council is therefore committed to maximising, by continuous improvement, the efficiency, effectiveness and value for money of all construction related procurement. Accordingly Derry City Council has put in place a strategy for sustained improvement in construction procurement performance and in the value for money achieved by Derry City Council on construction projects.

This Project shall be delivered by the Economic Operator Team in compliance with the Government's 'Achieving Excellence in Construction‘ initiative.  Details of this initiative are available from www.ogc.gov.uk
Key elements of this initiative include:

· Leadership and commitment from the project’s Senior Responsible Owner (SRO) who is responsible for ensuring the success of the project;

· Involvement of key stakeholders throughout the project;

· Roles and responsibilities clearly understood by everyone involved in the project, with clear communication lines;

· An integrated process in which design, construction, operation and maintenance are considered as a whole;

· Design quality that takes account of functionality, appropriate build quality and impact on the environment;

· Commitment to excellence in health and safety performance;

· Risk and value management that involves the entire project team, actively managed throughout the project;

· Award of contract on the basis of best value for money over the whole life of the facility, not lowest tender price;

· Commitment to continuous improvement; 

· Commitment to best practice in sustainability (social, economic and environmental issues) including use of BREEAM (Building Research Establishment Environmental Assessment Method) and CEEQUAL (The Civil Engineering Environmental Quality Assessment and Award Scheme) assessments;

· Application of Key Performance Indicators (KPIs); 

· Post Project and Post Implementation Reviews; and

· Adherence to the Gateway Review Process (details available on the Successful Delivery web portal) –      

http://www.dfpni.gov.uk/index/procurement-2/successful-delivery/gateway-review.htm
6.3 Code of practice

Economic Operators will need to demonstrate good supply chain management practices. In particular, the relationship between the Economic Operator, its Subcontractors and supply chain will be very important. 

Economic Operator Teams are advised that they will be required to sign up to the “Code of Practice for Government Construction Clients and their Supply Chains”. Full details of the Code are available from:

www.cpdni.gov.uk/code_of_practice.pdf
This Code requires Derry City Council to act in accordance with its principles when dealing with the Economic Operator. Derry City Council will, in turn, expect the Economic Operator to apply the Code’s principles in its dealings with supply chain partners.

6.4 Design Quality

Derry City Council is fully committed to the highest standards of design quality as set out in the Policy for Architecture and the Built Environment for Northern Ireland – see link below for details:

http://www.dcalni.gov.uk/published_document_with_illustrations.pdf
6.5 Sustainability

Sustainability including all aspects of social, economic and environmental matters will be an integral part of the Project. In particular the Project will be required to comply with the:-

· Sustainability Action Plan published by the Government Construction Clients Group  http://www.cpdni.gov.uk/sustainability_action_plan.pdf
· Achieving Excellence in Construction Procurement Guide 11: Sustainability http://www.ogc.gov.uk/documents/CP0016AEGuide11.pdf
· Guidance notes from the Sustainable Construction Group 

 http://www.cpdni.gov.uk/index/guidance-for-purchasers/sustainable-construction.htm
6.5.1 Health and safety

Health and safety is paramount to Derry City Council and all Economic Operators will be required to comply fully with the BuildSafe-NI initiative – see link below

http://www.cpdni.gov.uk/index/guidance-for-suppliers/buildsafe.htm
7 PROCUREMENT PROCESS 

7.1 Eu procedures

Regulation 8(1) of the Public Contracts Regulations 2006 provides that the Regulations do not apply to procurement competitions for under threshold contracts.

However, the Prequalification Questionnaire documentation to be used in this competition has been designed to be used in both over threshold and under threshold competitions. It contains references to the Regulations throughout, even though the Regulations are not applicable. 

It does not follow from this that Derry City Council is bound by any provisions of the Regulations when it is operating this under threshold competition. In particular, in respect of under threshold competitions, Derry City Council is not under any obligation to offer a standstill period.

7.2 Timetable 

The indicative timetable for the main stages of the procurement process from the PQQP Submission Date to appointment of the Economic Operator is anticipated as follows: 

	ACTIVITY
	Target Date

	PQQP assessment start date
	2/9/11

	Notification of short listed results and Issue of Invitation to Tender (ITT) documentation
	16/9/11

	Indicative date for return of tenders
	14/10/11

	Tender assessment start date
	14/10/11

	Award of contract
	26/10/11


Derry City Council reserves the right to amend these timescales within the scope of the applicable procurement regulations. 

7.2.1 PQQP SUBMISSION

One paper copy of the completed PQQP should be returned to Derry City Council (at the address given on the covering page of this document), by registered post or delivered by hand and a receipt obtained in a suitably sized envelope marked ‘PQQP for Outdoor Event Areas Contract’. No name or mark, including any franking machine slogan, is to be placed on the envelope to indicate in any way the identity of the sender. Telephoned, faxed or emailed PQQPs will not be accepted.
The PQQP must be submitted no later than 12 noon on the PQQP Submission Date shown in Section 4.1. PQQPs received after the specified date and time will not be considered.
Responses may be submitted at any time before the closing time and date Please do NOT wait until near the closing time on the day that your tender package is to be submitted.  
Derry City Council cannot accept responsibility for delays in submission.  It is the responsibility of the Economic Operator to ensure that its PQQP response has been submitted in the prescribed manner and in accordance with the specified deadline.

7.2.2 amendments TO PQQP

If it is necessary for Derry City Council to amend the PQQP documentation in any way, prior to receipt of PQQPs, all Economic Operators will be notified. If appropriate, the deadline for receipt of PQQPs will be extended. No amendments to the documents shall be made by the Economic Operator. 

7.2.3 Extension to submission date

Any request for an extension of the period for submission of the PQQP must be received at least seven days before the due date for return, but no undertaking can be given that an extension will be granted. 

7.2.4 Expenses and losses

Derry City Council will not be liable for any bid costs, expenditure, work or effort incurred by Economic Operators in proceeding with or participating in this procurement, including if the procurement process is terminated or amended by Derry City Council. 

7.2.5 canvassing

Any Economic Operator who directly or indirectly canvasses any official of Derry City Council concerning any award in respect of this competition, or who directly or indirectly obtains or attempts to obtain information from such officials concerning the proposed or any other competition will be disqualified.

7.2.6 compliance

PQQPs must be submitted in accordance with this MOI document and any clarification notes as may be issued by Derry City Council before the closing date for receipt of PQQPs. Failure to comply will result in a PQQP being rejected by Derry City Council.

7.2.7 Enquiries and Communications during the PQQP period 

Derry City Council will not enter into detailed discussions on the requirements of this procurement with individual respondents.

Economic Operators may raise queries up to 7 calendar days before the PQQP Submission deadline specified in Section 4.1. Queries should be submitted for the attention of Gerard Quinn by email gerard.quinn@derrycity.gov.uk or by letter to the address on the covering page of this document.

Queries will be answered in batches rather than one at a time, with updates appearing at 2 to 3 working day intervals. 
An Economic Operator shall seek to clarify any points of doubt or difficulty relating to the documentation before submitting its PQQP. 

Fax, telephone or oral enquiries will NOT be accepted. 

Responses to requests for clarification will be circulated by Derry City Council to all Economic Operators, without identifying the source of any requests. 

Where an Economic Operator believes that a clarification is confidential in nature, the request for clarification should clearly identify that the Economic Operator wishes the response to be kept confidential and not circulated to all Economic Operators.

In all circumstances, Derry City Council reserves the right to issue clarification responses to all Economic Operators at any stage when it believes, at its sole discretion, the clarification should be issued to all Economic Operators. 

Clarification Notes shall become part of the PQQP and must be treated as such by the Economic Operator.  

7.2.8 Oral Communication

Oral discussions will not be considered binding. An Economic Operator shall not make assumptions on any matter nor shall it rely on any statements or representations made to it during any site visit or at any other time by persons acting on behalf of Derry City Council unless they are confirmed in writing as an amendment to the PQQP.
7.2.9 Supplier Contact point

As part of your registration, you will have provided a point of contact for your organisation. Derry City Council shall not be responsible for contacting your organisation through any route, other than the nominated contact in relation to this procurement.  You must therefore ensure that any changes relating to the contact are made promptly. 
8 Conflict of Interest 

8.1 Conflict of interest

Economic Operators are advised that Derry City Council has appointed the following firms to act on its behalf in this procurement competition:- 

NONE APPOINTED
8.2 Membership of more than one team

In order to prevent a conflict of interest arising, an enterprise that is an Economic Operator (or is a member of an Economic Operator consortium) shall not be permitted to act as a Subcontractor or form part of any other Economic Operator’s Team for this competition. 

An enterprise may act as a Subcontractor for more than one Economic Operator, provided that it is not acting as an Economic Operator itself (or as a member of an Economic Operator’s Consortium).

Where a number of enterprises are part of a larger business group or holding then provided those individual enterprises operate as separate legal trading entities it is permissible for one enterprise within the group or holding to act as an Economic Operator and for another to act as an Economic Operator or as a Subcontractor in another Economic Operator’s Team. 

9 LEGAL & COMMERCIAL 

9.1 Contractual Structure 

Derry City Council will require the successful Economic Operator to structure itself so that the following legal and organisational requirements are met: 

· The Economic Operator is the single point of contact that takes contractual responsibility for interfacing with Derry City Council in managing and delivering the project; 

· The legal obligations and liabilities of the  Economic Operator are borne by an entity or entities which satisfy the financial and economic requirements referred to at Section 5.4 of this MoI (having regard, where the Economic Operator so proposes, to any parent or ultimate holding company which will provide a guarantee or guarantees for that purpose).
An Economic Operator that is a Consortium is reminded that should it win the tender they must provide joint and several liability to Derry City Council for the performance and fulfilment of the terms of the Contract prior to award.

The contract between Derry City Council and the successful Economic Operator will be an NEC3 form of contract and shall be governed by the laws of Northern Ireland and any dispute arising out of this procurement will be subject to the exclusive jurisdiction of the Courts of Northern Ireland.

10 DISCLAIMERS 

Only the express terms of any written contract relating to the subject matter of the MoI, as and when it is executed, shall have any contractual effect in connection with the matters to which it relates.
These provisions extend to liability in relation to any statement, opinion or conclusion contained in, or any omission from, this document (including its appendices) and in respect of any other written or oral communication transmitted or otherwise made available to any person, and no representations or warranties are made in relation to such opinions, statements or conclusions. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of Derry City Council. 
Any persons considering making a decision to enter into contractual relationships with Derry City Council as a result of this procurement process should make their own investigations and their own independent assessment of the Economic Operator’s role and should seek their own professional financial, legal and other advice. This document should not be regarded as an investment recommendation made by Derry City Council.  Each person considering making a decision to enter into contractual relationships with Derry City Council must rely on its own enquiries and on the terms and conditions set out in those contract(s) as and when finally executed, subject to such limitations and restrictions as may be specified in such contract(s). Neither the issue of this MoI nor any of the information presented in it should be regarded as a commitment or representation on the part of Derry City Council to enter into a contractual arrangement. 

None of the information contained in this MoI, or any part of the Pre-Qualification documentation shall constitute a contract or part of a contract in any way, and none of the information is or should be relied on as a promise or representation as to Derry City Council’s ultimate decisions in relation to this project. 

No contractual rights, express or implied, arise out of the procedures set out in this MoI. 

Submitting a completed PQQP does not guarantee that the Economic Operator will be invited to tender or participate in the later stage(s) of the procurement process. 

This competition may be terminated or suspended at any time without cost or liability to Derry City Council. 

In this document, words such as "anticipate", "expects", "projects", "intends", "plans", "believes", “envisages”, "will", and words and terms of similar substance, indicate the present expectation of future events, which are subject to a number of factors and uncertainties that could cause actual requirements to differ materially from those described.

Derry City Council reserves the right to disqualify any Economic Operator who: 

· Provides information or confirmations which later prove to be untrue or incorrect; and/or 

· Does not supply the information required by this MoI or the PQQP or as directed otherwise by Derry City Council during the procurement process; and/or 

· Fulfils any one or more of the criteria detailed in Regulation 23 of the Public Contracts Regulations.

Derry City Council reserves the right to require the submission of any additional, supplementary or clarification information as it may, at its absolute discretion, consider appropriate. 

Derry City Council reserves the right: 

· To waive any requirements of this procurement process (to the extent permitted by law); 

· To disqualify any  Economic Operator who does not submit a compliant response in accordance with the instructions in this MoI or PQQP; 

· To withdraw this document or procurement process at any time or to re-invite responses on the same or any alternative basis; 

· Not to award any contract as a result of the current procurement process; and 

· To make whatever changes it sees fit to the timetable, structure or content of the procurement process, dependent on Derry City Council approvals processes or for any other reason. 

The submission of a completed PQQP will be deemed to imply the Economic Operator’s acceptance of the foregoing provisions without qualification.

11 Annex 1 – evaluation matrix for pqq1, PQQ1A AND Pqq1b  

INDEX TO TABLES IN ANNEX 1

	Table (i)
	economic operator General Information and Financial Evaluation matrix
	PQQ1
	Parts A & B Evaluation Matrix 

	
	
	PQQ1A
	economic operator Financial Addendum Evaluation Matrix

	

	Table (ii)
	Health & Safety Evaluation matrix
	PQQ1
	Part C Health & Safety Evaluation Matrix 

	
	
	PQQ1B
	economic operator Health & Safety Addendum Evaluation Matrix



	

	Table (iii)
	economic operator Technical and/or Professional Ability Evaluation matrix
	PQQ1
	Part D economic operator Technical and/or Professional Ability Evaluation Matrix 



	


TABLE (i) – General Information and financial Evaluation Matrix 
	PQQ1 – PARTS A & B
	EVALUATION APPROACH
	Minimum Requirement

	PQQ1

Selection Criteria


	Economic Operators WHO ARE REGISTERED WITH Constructionline 
	ECONOMIC OPERATORS WHO ARE NOT REGISTERED (active) status WITH CONSTRUCTIONLINE 
	

	Part A
	Information Only
	Information Only
	ECOnomic operators must achieve a ‘Pass’ in alL questions

	[B-01]
	Pass/Fail
	N/A
	

	[B-02]
	Pass/Fail
	N/A
	

	[B-03]
	Pass/Fail
	Pass/Fail
	

	[B-04]
	Pass/Fail
	Pass/Fail
	

	[B-05]
	Pass/Fail
	Pass/Fail
	

	[B-06]
	Pass/Fail
	Pass/Fail
	

	[B-07]
	Pass/Fail
	Pass/Fail
	

	[B-08]
	PASS/FAIL
	PASS/FAIL
	

	Including – PQQ1A Economic Operator Financial Addendum Evaluation Matrix see below


PQQ1a – Economic Operator Financial Addendum evaluation Matrix
	ECONOMIC OPERATORS WHO ARE NOT REGISTERED (active) status WITH CONSTRUCTIONLINE 
	Minimum Requirement

	PQQ1A - Selection Criteria
	Evaluation Approach
	

	Section 1
	Information Only
	Economic operators must achieve a ‘Pass’ in all questions

	[EF-01]
	Pass/Fail
	

	[EF-02]
	Pass/Fail
	

	[EF-03]
	Pass/Fail
	

	[EF-04]
	Pass/Fail
	


TABLE (ii) - Health & safety Evaluation Matrix
PQQ 1 – Part C Health & Safety

	Selection Criteria
	Evaluation Approach
	Minimum Requirement

	Declaration 1
	Pass/Fail
	Economic operators must achieve a ‘Pass’ in all questions

	OR
	
	

	                                               Declaration 2                                                     2A 
(Refer to PQQ1B – Economic Operator Health & Safety Addendum          2B Evaluation Matrix below)                                                                                2C
	PASS/FAIL
	


PQQ1b - Economic Operator Health & Safety Addendum evaluation Matrix
	
	Minimum Requirement

	PQQ1B - Selection Criteria
	Evaluation Approach
	

	Section 1
	Information Only
	Economic operators must achieve a ‘Pass’ in all questions

	[HS-01]
	Pass/Fail
	

	[HS-02]
	Pass/Fail
	

	[HS-03]
	Pass/Fail
	

	[HS-04]
	Pass/Fail
	

	[HS-05]
	Pass/Fail
	

	[HS-06]
	Pass/Fail
	

	[HS-07]
	Pass/Fail
	

	[HS-08]
	Pass/Fail
	


TABLE (iii) - PQQ1 economic operator part d Evaluation Matrix 
PQQ 1 – part d Evaluation Matrix 

	Selection Criteria
	Maximum Score
	Criteria Weighting

Factor
	Maximum Weighted Score

	D-01
	5
	7
	35

	D-02
	5
	7
	35

	D-03
	5
	3
	15

	D-04
	5
	3
	15

	
	
	
	

	total
	100


	MAXIMUM TOTAL score carried forward to Table 2 -  Economic Operator Team Evaluation Matrix)
	100


12 Annex 2 - PQQp economic operator Team Evaluation Matrix

	Table 2- Economic Operator Team Evaluation Matrix

	PQQ No
	PQQ Name
	Maximum Score brought 
forward from Table iii 
	PQQ Weighting factor
	Maximum Weighted score

	1
	Economic Operator
	100
	100%
	100

	
	Total Maximum Overall Score for Economic Operator
	100
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